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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 1435/2015 u/s 448/354/506 IPC 

 

STATE 

-Vs- 

RAJIB KALITA……..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mrs Manika Chakrabarty   ………for the State. 

Mr. Moinul Haque ………for the accused. 

Date of prosecution evidence – 10-05-18, 06-06-18, 24-07-18, 14-11-18 

Date of argument – 17-1-19 

Date of judgment – 24-1-19 

 

      

 

Judgment 

1. Sri Jushna Talukar initiated the instant case by filing written 'ejahar' before 

the O/C, Nalbari P.S. on 16.09.15. The Prosecution case in brief is that the 

accused person Rajib Kalita since 6 months from the date of ejahar 

whenever he finds the informant alone advances unwelcome sexual 

overtures. The accused person even after having warned by the informant’s 

father on 14.09.15 at about 10.00 p.m. when the informant was in her 

kitchen the accused person dragged her by holding her hands and when 

her parents came near hearing her scream the accused person escaped 

threatening her to rape. Hence the ejahar. 

2. On receipt of the 'ejahar', police has registered the case as Nalbari P.S. case 

No. 644/15 u/s 447/354/506 IPC and investigated the matter. On 
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completion of investigation, police filed charge sheet against the accused 

person Rajib Kalita u/s 448/354/506 IPC.  

3. During trial, the accused person entered appearance and was allowed to go 

on bail. Relevant copies of the documents of the case were furnished to 

him u/s 207 CrPC. Upon perusal of materials on record and after hearing 

both sides, sufficient materials were found against the accused person u/s 

448/354/506 IPC and accordingly charges were framed. The contents of 

the charges were read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. 

4. Prosecution in support of the case examined 5 witnesses. Defence side 

declined to adduce any evidence in support of their defence. The accused 

person was examined u/s 313 Cr PC to which he denied all allegations 

levelled against him. Defence declined to adduce any evidence. 

5. I have heard argument of both sides.  

 

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points 

for determination: 

a. Whether the accused persons on 14.09.15 at about 10:00 p.m. 

committed house trespass and thereby committed an offence 

punishable under section 448 IPC? 

b. Whether the accused persons on same date, time and place assaulted 

or used criminal force to the informant with an intent to outrage her 

modesty and thereby committed an offence punishable under section 

354 IPC? 

c. Whether the accused persons on same date, time and place criminally 

intimidated the informant and committed an offence punishable under 

section 506 IPC? 

 

Discussion Decisions and Reasons thereof 
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7. I have carefully gone through the entire evidence on record and materials 

placed before me. 

8. Pw 1 Mantu Talukdar deposed in examination in chief that the accused 

person being a married man wrote a love letter to his daughter Jushna 

Talukdar. He stated that the occurrence took place one and a half year ago 

form the date of deposition at about 10:30 p.m. in his own house. He 

stated that on that night the accused person entered his daughter’s room 

and when she screamed he went there and the accused got escaped. He 

further stated that the accused person every now and then keeps peeping 

his daughter through window.   

9. During cross examination he stated that their neighbours near about 15 – 

20 people came to the place of occurrence hearing their scream but he did 

not remember their names. He admitted that the accused person’s wife 

Dharitri Kalita has filed an ejahar against his wife and his daughter. He 

further admitted that Dharitri Kalita filed the ejahar on 11.9.15 alleging that 

they have tried to beat her with a ‘Da’. However he has denied the 

allegations. He stated that after some days he filed this ejahar after the 

occurrence took place. He denied all suggestions put forwarded by the 

defence side.  

10. Pw 2 Jushna Talukdar deposed in examination in chief that the occurrence 

took place in the year 2015. She stated that on the date of occurrence at 

about 10 p.m. while she was about to come out of kitchen the accused 

person tried to drag her by holding her hands abd when she screamed his 

father came out. The accused person threatened her that he would one day 

take her away. She stated that the accused person has been showing her 

unwelcome overtures since she was in class xii. She also stated that her 

father tried to make the accused understand before the occurrence took 

place.  

11. During her cross examination she stated that she has written the ejahar 

before the police station but she did not remember the date of ejahar. she 

admitted that accused person has filed an ejahar against them alleging that 

on 11.9.15 they entered his house and disrobed his wife. However she 

denied the allegations. She also stated that when she screamed her parents 

first appeared before her and later their neighbours came to the place of 
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occurrence. She did not remember as to how many people gathered there. 

She denied all allegations levelled against her.  

12. Pw 3 Lakkhi Kalita deposed in her examination in chief that the occurrence 

took place on 14.9.15. She stated that she was not present on that day. 

The day after when he was returning from her work she saw a gathering 

near Jushna Talukdar’s house. When she went to her house police was 

interrogating her. She heard Jushna tell to police that a day before the 

accused person dragged her by touching her hand. She further stated that 

Jushna had told her earlier about accused person showing unwelcome 

overtures but she suggested her not to tell anyone about the matter. 

13. During her cross examination she stated that she has not seen the 

occurrence herself. She has heard whatever Jushna told to police. She 

further stated that on 15.9.15 the police came to Jushna’s house. She 

admitted that she did not state before police that Jushna told her earlier 

about the accused person showing unwelcome overtures and denied other 

allegations put forwarded by the defence side. 

14. Pw 4 Himangshu Talukdar deposed in examination in chief that at the time 

of occurrence he was at his home. He heard that accused person wrote a 

love letter to Jushna and knows nothing else.  

15. During his cross examination he stated that Jushna is her cousin. Police has 

asked him only about his name and address and nothing else. 

16. Pw 5 Bulbul Hussain deposed only the regular procedure of investigation. 

During his cross examination he confirmed that Pw 1 did not state before 

him that the accused has written a love letter to his daughter nor has he 

stated that the accused keeps peeping his daughter through window. He 

further confirmed that Pw 2 has not stated during her statement u/s 161 

CrPC that her father tried to make him understand.  

17. On perusal of the entire evidence on record it transpires that the 

prosecution has examined 5 witnesses including I/o. pw 4 has not stated 

anything incriminating against the accused person. Pw 3 though staed that 

she heard Jushna telling the I/o that the accused person dragged her by 

touching her hand but she has stated that the police came to Jushna’s 

house on 15.9.15 whereas on perusal of the ejahar it transpires that the 

ejahar was filed on 16.9.15. Morevover, this Pw was also not present at the 
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time of occurrence. Also she admitted that she has not stated before I/o 

that Jushna told her earlier about the accused showing her unwelcome 

overtures.  

18. Now on perusal of the evidence of Pw 1 and Pw 2 many contradictions 

creep up. Pw 1 only stated that the accused person entered her daughter’s 

room and when he heard her scream he went there. Whereas Pw 2 stated 

that she was in kitchen and when she about to come out the accused 

person hold her hand and dragged her. Thus there is a contradiction with 

relate to the room as pw 2 stated she was in kitchen whereas Pw 1 stated 

she was in her room. Moreover, Pw 1 stated that the accused keeps 

peeping her daughter through window but Pw 2 did not state the same. 

Further Pw 1 did not state the same before the I/O. Over and above Pw 2 

stated that the accused while escaping threatened her to take her away 

about which Pw 1 remained silent. Moreover, Pw 1 stated that accused 

wrote a love letter to Jushna but Pw 2 remained silent with regard to love 

letter. She only stated that accused always shows unwelcome overtures to 

her.  

19. Over and above the contradictions the ejahar was also filed 2 days after the 

occurrence. The prosecution has failed to show any explanation as to why 

the victim lodged the ejahar after the lapse of 2 days.  

20. Thus in the light of the evidence adduced on record it is my considered 

opinion that the evidence is not enough to prove beyond reasonable doubt 

that the accused person has trespassed into the house of the informant and 

assaulted her to outrage her modesty and criminally intimidated her. 

21. Situated thus the accused person Rajib Kalita is acquitted of the offence 

punishable u/s 448/354/506 IPC and set at liberty forthwith. 

 

Given under my hand and seal of this court on this 24th day of January, 2019. 

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 

 

APPENDIX 
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Prosecution witness: 

PW 1 – Mantu Talukdar 

PW 2 – Jushna Talukdar 

PW 3 – Lakkhi Kalita 

PW 4 – Himangshu Talukdar 

PW 5 – SI Bulbul Hussain 

 

Defence Witness 

Nil  

 

Exhibits: 

Exhibit 1 – ejahar 

Exhibit 1 (1) – Signature of informant 

Exhibit 2 – Sketch map 

Exhibit 2 (1) – Signature of I/O 

Exhibit 3 – Charge sheet 

Exhibit 3 (1) – Signature of I/O 

 

 

 

 

Rubina Yasmin 

         J.M.F.C. Nalbari 

 

 

 


